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Appeal Brief 

SUMMARY OF INVENTIO N/CLAIMED SUBJECT MATTER 

The following general description precedes a discussion of the claim limitations. 

The invention relates to welded wire lath used to mount stucco plaster and the like onto a 
building frame. 

In its apparatus aspect, the invention is welded wire lath comprising a rectangular mesh 
matrix of transverse (12) and longitudinal (1 1) strands. Referring to Fig. 1, certain pairs 
(14, 16) of the longitudinal strands are closely spaced, the pairs being arranged at regular 
intervals so as to form a plurality of elongated slots at intervals across the lath. The 
elongated slots allow fasteners (23) (see Fig. 4} to be applied through the slots to hold 
the lath to framing elements. A plurality of spacing funs (4> are formed by bending the 
transverse strands (12) into indentations at predetermined spaced intervals between the 
longitudinal strands (1 1). 

As best seen in Figs. 5 and 6, the mesh formed by transverse (12) and longitudinal (1 1) 
strands is defined in substantially a first plane while the tips of the indentations formed 
by the furrs (4) lie in a second plane that is away (spaced) from the first plane. The 
advantage of the offset between the two planes is appreciated by reference to Fig. 3 in 
which the furrs (4) are seen to maintain a spacing of the body of the lath 2, 1 4 and 1 6 lie) 
from the surface against which the lath is applied. This allows full embedment of the 
body of the lath in the stucco 27. 

Because all of the longitudinal strands of the invention are located in the same plane, it is 
possible to compactly roll up the lath along the length of the longitudinal strands. This 

2 
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would not be possible if some of the longitudinal strands were in a different plane. In 
the latter case, as the lath was rolled, the diameter of a given revolution for strands from 
one plane would be different than the diameter of the same revolution of strands from the 
other plane, resulting in resistance to rolling or deformation of the lath. 

In another aspect, the invention comprises such lath packaged into a roll (see Fig. 2), as 
the geometry of the invention allows the lath to be rolled compactly. Substantial savings 
and convenience are thereby achieved with respect to the manipulation, storage and 
transport of the lath. 

The invention also comprises a method of fabricating the lath referred to above, 
including arranging the plurality of spaced apart transverse strands (12), the first 
longitudinal strands (11), and the pairs (14, 16) of longitudinal strands in the geometry 
described above, welding them together at their points of intersection, and forming a 
plurality of spacing fiirrs (4) as described above. 

Claim 1 in issue reads: 

1 . Welded wire lathing material (10) for mounting stucco plaster and the like onto 
a building frame, comprising, 

a) a plurality of spaced-apart, approximately parallel transverse strands (12) 
substantially located in a first plane (paras. 0034, 0038; Figs. 5 and 6); 

b) a plurality of spaced apart, approximately parallel primary longitudinal 
strands (11) also substantially located in said first plane (para. 0038), 
intersecting and in contact with said transverse strands (12) (para. 0034); 



3 
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c) a plurality of secondary longitudinal strands also substantially placed in 
said first plane (para. 0038) and closely spaced and approximately parallel 
with, some of said primary longitudinal strands (11), thus forming pairs of 
longitudinal strands (14, 16)> said pairs (14, 16) defining a plurality of 
longitudinal slots located at predetermined spaced intervals extending 
across said lathing material (para. 0034); 

d> said plurality of transverse (12) and longitudinal (11) strands welded 
together at their points of intersections, and forming a plurality of 
rectangular meshes approximately located in said first plane (paras. 0034, 
0038); and 

e> a plurality of spacing furrs (4) formed by bending said transverse strands 
(11) into indentations perpendicular to, and on one side of, said first plane, 
at predetermined space intervals extending across said lathing material, 
and located along said transverse strands (11), said spacing furrs (14) 
situated between said longitudinal strands (12), the tip of said indentations 
defining a second plane away from said first plane (Figs. 5 and 6, para. 
0038). 

Claim 1 therefore defines a first plane and a second plane spaced away from the first 
plane. The first plane is defined in limitations (a) to (d) of claim 1 as the plane in which 
the following elements substantially lie: 

♦ the plurality transverse strands and the plurality of primary longitudinal 
strands - limitations (a) and (b); 



4 
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• the slot-forming pairs of longitudinal strands, referred to as secondary 
longitudinal strands - limitation (c); and, 

• the rectangular meshes formed by the welded intersection of the transverse 
and longitudinal strands - limitation (d). 

The second plane is defined by the tips of the indentations in the transverse strands that 
form the spacing furrs - limitation (e). 

This nomenclature defining the two planes is known to persons skilled in the art. 
Jaenson, the only reference relied on by the examiner, also refers to two planes namely 
one plane for the main portion of the lath that is spaced from the apices of the furr 
indentations, and one plane defined by those apices: see column 2, lines 30-39, and 
column 6, lines 23-29 of Jaenson. 

Claim 15 addresses the rolled lath embodiment of the invention: 

15. A welded wire lathing material packaged into a roll (Fig. 2 and para. 0040) and 
for use in mounting stucco plaster and the like onto a building frame, 
comprising, 

a) a plurality of spaced-apart, approximately parallel transverse strands 
substantially located in a first plane; 

b) a plurality of spaced apart, approximately parallel primary longitudinal 
strands also substantially located in said first plane, intersecting and in 
contact with said transverse strands; 
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c) a plurality of secondary longitudinal strands also substantially placed in 
said first plane and closely spaced and approximately parallel with, some 
of said primary longitudinal strands, thus forming pairs of longitudinal 
strands, said pairs defining a plurality of longitudinal slots located at 
predetermined spaced intervals extending across said lathing material, said 
slots being wider than the shaft, but narrower than the head, of fasteners 
predetermined for attaching said lath to said building frame; 

d) said plurality of transverse and longitudinal strands welded together at 
their points of intersections, and forming a rectangular mesh approximately 
located in said first plane; 

e) a plurality of spacing furrs formed by bending said transverse strands into 
indentations perpendicular to, and on one side of, said first plane, at 
predetermined space intervals extending across said lathing material, and 
located along said transverse strands, said spacing furrs situated between 
said longitudinal strands, tip of said indentations defining a second plane 
away from said first plane. 

Claim 18 address the method of fabricating a building wall using substantially the same 
structure of lath: 

1 8. A method of fabricating a building wall using welded wire lath material adapted 
to be wound in rolls, for applying stucco on a building frame, comprising the 
steps of: 
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a) arranging in a transverse direction a plurality of spaced-apart, 
approximately parallel transverse strands substantially located in a first 
plane; 

b) arranging in a longitudinal direction, a plurality of spaced-apart 
approximately parallel primary longitudinal strands also substantially 
located in said first plane, intersecting and in contact with said transverse 
strands; 

c) arranging in a longitudinal direction a plurality of secondary longitudinal 
strands also substantially placed in said first plane and closely spaced and 
approximately parallel with, some of said primary longitudinal strands, 
thus forming pairs of longitudinal strands, said pairs defining a plurality of 
longitudinal slots located at predetermined spaced intervals extending 
across said lathing material, said slots wide enough to allow the shaft of 
fasteners to penetrate said slots, but narrower than the head of said 
fasteners, said fasteners predetermined for attaching said lath to said 
building frame; 

d) welding together said longitudinal and said transverse strands at their 
points of intersections, said plurality of strands forming a rectangular mesh 
located in a first plane; and 

e) forming a plurality of spacing furrs by bending said transverse strands into 
indentations perpendicular to, and on one side of, said first plane, at 
predetermined space intervals extending across said lathing material, said 
spacing furrs situated between said longitudinal strands, tip of said 
indentations defining a second plane away from said first plane, thus 



7 
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allowing said lathing material to be kept mostly separated from said 
building frame when it is placed with said indentations against said 
building frame. 

Claims 2-14 depend from claim 1 and are found in the Claims Appendix. 
Claims 16 and 17 depend from claim 15 and are found in the Claims Appendix. 



ISSUES - GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Claims 1, 7, 12 and 13 were rejected under 35 USC 102(b) as being anticipated by US 
Patent No. 5,540,023 to Jaenson ("Jaenson"). 

Claims 2 - 6, 8 - 10, 11 and 14 - 17 were rejected under 35 USC 103(a) as being 
unpatentable over Jaenson. 

Claim 18 was rejected under 35 U.S.C 103(a) as been unpatentable over Jaenson. 

GROUPING OF CLAIMS 

GROUPA: Claims as a 1,2,4,5, 6, 7, 12, 13, and 14. 

QROVJp B: Claim 3. The examiner's Final Office Action included specific comments 
for this claim. 

QROUP C: Claims 8 and 9. The examiner included specific comments for each of 
those claims. 
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GROUP D: Claims 10 and 11. The examiner included specific comments for those 
two claims. 

GROUP E: Claims 15 and 16. The examiner included specific comments for those 
two claims. 

GROUPS: Claim 17. The examiner included specific comments for this claim. 
GROUP G : Claim 18. The examiner included specific comments for this claim. 

ARGUMENT 

The examiner's rejections are all based on Jaenson, a copy of which in included in its 
entirety in the Cited Art Appendix. 

Jaenson describes a welded wire lath product comprising a plurality of vertical parallel 
wires 48 (which the examiner corresponded to the "transverse strands" of claim 1) and a 
plurality of spaced parallel horizontal wires 50 (which the examiner corresponded to the 
'longitudinal strands" of claim 1). Strands 48 and 50 lie substantially in the principal 
plane of the Jaenson product (see Jaenson col. 2, lines 30-36). Funing crimps 52 are 
provided at spaced intervals along strands 48. As best seen in Figs. 3, 4a and 4b, 
Jaenson further discloses strands 56 at the apices of the crimps 52. Strands 56 therefore 
lie in a different plane than the primary plane in which strands 48 and 50 otherwise 
substantially lie (see Jaenson, col. 2, lines 30-36). On the other hand, the present 
invention avoids strands outside the primary plane. 

At column 7 lines 20 to 45, Jaenson also describes the provision of a pair of horizontal 
strands 60, 62 at the top horizontal strand course of a sheet of lathing into which 
fasteners are attached to line up the lathing against the studs. Strands 60, 62 also lie 
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outside the primary plane of the lath, being instead in the same plane as the apices of the 
crimps. 

The specific limitations of the claims not met by Jaenson will now be discussed in more 
detail, in which argument proceeds by groups of claims which will rely on common 
argument for all claims of each group. 

GROUP A 

This group consists of claim 1 and its dependent claims 2, 4, 5, 6 9 7, 12, 13 and 14. The 
arguments will be directed to claim 1 but apply equally to the other dependent claims 
listed in this group. 

The examiner claimed to be able to read all elements of claim 1 on Jaenson as follows. 
The following numbering refers to elements labeled in Jaenson as asserted by the 
examiner. 

1. Welded wire lathing material (39) for mounting stucco plaster and the like onto a 
building frame, comprising, 

a) a plurality of spaced-apart, approximately parallel transverse strands (48) 
substantially located in a first plane; 

b) a plurality of spaced apart, approximately parallel primary longitudinal 
strands (50, 56) also substantially located in said first plane, intersecting 
and in contact with said transverse strands (48); 

c) a plurality of secondary longitudinal strands (60, 62) also substantially 
placed in said first plane and closely spaced and approximately parallel 
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with, some of said primary longitudinal strands (50, 56), thus forming pairs 
of longitudinal strands (60, 62), said pairs (60, 62) defining a plurality of 
longitudinal slots located at predetermined spaced intervals extending 
across said lathing material; 

d) said plurality of transverse (48) and longitudinal strands (50, 56) welded 
together at their points of intersections, and forming a plurality of 
rectangular meshes approximately located in said first plane; and 

e) a plurality of spacing funs (52) formed by bending said transverse strands 
into indentations perpendicular to, and on one side of, said first plane, at 
predetermined space intervals extending across said lathing material, and 
located along said transverse strands (43), said spacing funs situated 
between said longitudinal strands (50), the tip of said indentations defining 
a second plane away from said first plane. 

As noted earlier, the claim defines a first plane and a second plane spaced away from the 
first plane. The first plane is defined in limitations (a) to (d) of claim 1 as the plane in 
which the following elements substantially lie: 

• the plurality transverse strands and the plurality of primary longitudinal 
strands - limitations (a) and (b); 

• the slot-forming pairs of secondary longitudinal strands - limitation (c); and, 

• the rectangular meshes formed by the welded intersection of the transverse 
and longitudinal strands - limitation (d). 
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The second plane is defined by the tips of the indentations in the transverse strands that 
form the spacing furrs - limitation (e). 

The limitations identifying the planes in which the elements of the invention lie are 
significant. Nonetheless, in citing and relying on Jaenson to reject claims 1,7, 12 and 
13, the examiner appears to misinterpret the location of several elements of Jaenson in 
relation to the planes defined by claim L 

Claim 1 expressly specifies that the plurality of secondary longitudinal strands (those 
defining a plurality of slots) are "also substantially placed in said first plane ". The first 
plane was defined as the plane in which the parallel transverse strands and the parallel 
primary longitudinal strands are substantially located and in which they intersect. This is 
clearly different from the Jaenson arrangement In Jaenson, the slot-forming strands 60, 
62 are not in the primary plane in which the transverse and longitudinal strands intersect. 

We turn to discuss more specifically the several limitations of claim 1 that are not taught 
by the Jaenson. 

1- kjumjtatjQn ft ) 

Limitation (b) requires that the primary longitudinal strands be substantially located in 
the first plane (and therefore obviously not in the second plane that is spaced away from 
the first plane). 

The examiner contends that Jaenson's strands 50, 56 are substantially located in the first 
plane thereby satisfying that limitation. But Jaenson clearly teaches a placement of 
strands 56 in the second plane, i.e. the plane defined in limitation (e) by the tips of the 
indentations, rather than m the first plane as required by limitation (b>. This is apparent 
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from Jaenson's Figs. 3 5 4a and 4b, each of which clearly shows strand 56 at or past the 
tip of the indentations. This is clearly not in the first plane defined by the claim. 

The examiner's assertion that limitation (b) of claim 1 reads on Jaenson is unfounded. 

2, Limitation (o) - "in said first plane" 

Limitation (c) requires that a plurality of secondary longitudinal strands also be 
substantially in the first plane and paired to form longitudinal slots. 

The examiner contends that Jaenson's strands 60, 62 are substantially in the first plane in 
accordance with the limitation. The only strands taught by Jaenson that form elongated 
slots are strands 60, 62. But both of those strands are in the same plane as the tip of 
indentations, i.e. in the second plane defined by limitation (e), not in the first plane. This, 
is clearly shown in Figs. 4a and 4b. 

The examiner's assertion that limitation (c} reads ori Jaenson is unfounded. 
3> Limitation (c) - "plurality of lon gitudinal slots" 

Limitation (c) also requires a plurality of longitudinal slots defined by pairs of the 
secondary longitudinal strands. 

The examiner contends that this is taught by Jaenson, referring to strands 60, 62. 

Jaenson does not teach or show a plurality of longitudinal slots defined by longitudinal 
strands 60, 62. Jaenson only shows one pair (60, 62) of strands that define a single slot, 
and then only at the edge of the lath. It can be seen in Jaenson' s Figs, 4a and 4b that the 
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structure on which strand 60 and 62 are placed at a terminal flat end of strands 54. 
Jaenson confirms at column 7, lines 21-27 that the strand pair 60, 62 is located at the top 
horizontal course of a sheet of the lathing. It follows that slot-forming pairs of strands 
are not taught as being repeated in a plurality across the lath, and consequently are not 
shown in Jaenson. 

For this additional reason, the examiner's assertion that limitation (c) reads on Jaenson is 
unfounded. 

4. Limitation (c\ - "slots located at predetermined spaced intervals extending across 
the lathing material" 

Limitation (c) further requires that the plurality of longitudinal slots be located at 
predetermined spaced intervals extending across the lath. 

In the Final Office Action, the examiner appears to acknowledge that the claim requires 
that the slot be repeated at predetermined spaced intervals across the lath in the claim 
[Final Office Action, page 7, Response to Argument, second paragraph, last sentence) 
but the examiner failed to acknowledge the failure of Jaenson to teach this feature. 

The examiner's assertion that limitation (c) reads on Jaenson is unfounded. 

5. Limitation (d) 

Limitation (d) requires that the rectangular meshes formed by the intersection of the 
transverse and longitudinal strands be approximately located in the first plane. 
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Referring to Jaenson's Fig. 3, those rectangular meshes that are formed in part by strands 
56, are otherwise completed by longitudinal strands 50 that are adjacent to strands 56 
and by transverse strands 54. But as seen in Jaenson's Figs. 4a and 4b, longitudinal 
strands 56 are located in the second plane as defined by limitation (e), i.e. they are 
substantially in the same plane as the tips of the indentations, not in the first plane. 
Because strands 56 are in the second plane while strands 50 and 54 are in the first plane, 
the meshes that comprise in part strands 56 must straddle both planes. They cannot be 
approximately located in the first plane as they are equally in the second plane. A person 
skilled in the art would plainly read the limitation as not being met. 

The examiner made no comment in the Office Actions on this limitation except to assert 
that it reads on Jaenson. Such assertion is unfounded. 

6. Motion fe) 

Limitation (e) requires that the spacing furrs be situated between the longitudinal strands. 

The examiner takes the position that Jaenson's spacing furrs are located between 
longitudinal strands 50. However, the examiner ignores Jaenson's longitudinal strands 
56 that sit directly on the tips of the fun- indentations. The furrs can not be located 
between the longitudinal strands in accordance with the claim limitation since the furrs 
sit directly on some of those longitudinal strands (56). 

The examiner's assertion that this limitation reads on Jaenson is unfounded 

Summary comments for claim 1 
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The foregoing shows that on 6 points relating to the planes in which elements of the 
invention are defined, Jaenson fails to anticipate claim 1. 

Jaenson also offers no teaching to suggest me placement of all of the longitudinal and 
transverse strands in the same plane (save for the furrs formed in the transverse strands). 
In fact, Jaenson expressly teaches away from this at column 3, lines 6-9 where he says: 

"It is, therefore, highly advantageous for as much of the metal 
reinforcing mesh as possible to be embedded as far as possible into 
the scratch coat, preferably, all the way to the depth of the furring 
crimp. " 

This teaches directly away from the invention, as the invention contemplates that all of 
the strands should be substantially in the same first plane, corresponding to the body of 
the lath. 

The geometry of Jaenson renders Jaenson's lath effectively unrollable. If one were to 
roll the Jaenson lath along the length of strands 54, it will be appreciated that this would 
stretch and deform the furrs which would be subjected to a straightening tension. 

Alternatively, one might attempt to roll the Jaenson lath along the lengths of strands 50 
and 56. However, in Jaenson, strands 50 are in a first plane, and strands 56 are in a 
second plane, spaced from the first plane (see column 2, lines 25-39 and column 6, lines 
18-29) both bound in spaced relationship by the overall lath structure. This essentially 
forms a truss arrangement which wouild be ripped apart of one were to attempt to roll 
the lath. The satial offset between the planes containing strands 50 and 56 means that 
upon each revolution of the lath, the revolution of strands 50 will define a different 
diameter than the revolution of strands 56. Since the strands are otherwise constrained 
by their attachment to the same lath, this introduces stresses that strongly resist rolling. 
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This problem is overcome by the present invention which is effective in allowing 
compact rolling of the lath along the length of the longitudinal strands, which are all in 
the same plane. 

As Jaenson expressly teaches away from the geometry of the present invention that 
allows tight rolling of the lath, the invention is also not obvious in view of Jaenson and it 
represents a substantial contribution to the art. 

It is submitted that claim 1 patentably distinguishes with Jaenson. 

GROUPS 

This group consists of claim 3. Claim 3 claims the lath of claim 1 wherein the wound 
into rolls along the length of the longitudinal strands. 

The arguments in relation to claim 1 are reiterated for this dependent claim. 

As discussed above, Jaenson also does not disclose that his lath can be rolled effectively, 
and its geometry in fact prevents effective rolling. It follows that the invention as 
defined by claim 3 is not obvious in view of Jaenson. 

GROUP C 

This group consists of claims 8 and 9. Both claims recite longitudinal strands having a 
flattened cross-sectional profile. Both are dependent on claim 1 : 

The arguments set out above for Group A are reiterated for this group insofar as the 
claims depend on claim 1. 
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The examiner argued in relation to these specific claims that because the application 
does not show any criticality for a shaped cross-section over a flattened one, the 
selection of either must be within the general skill of a worker in the art. However, the 
examiner has failed to point to any references or teaching suggesting the use of a 
flattened cross-sectional profile [In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed Cir. 
1991)], and the examiner has not suggested any convincing line of reasoning why it 
would be obvious to adopt a flattened profile [Ex parte Clapp, 227 USPQ 972, 973 (BA 
Pat. App. & Inter. 1985)]. 

In fact, it would certainly seem that the natural approach to constructing a lath using 
nominally round wires would be to leave them round. In order to support a finding of 
obviousness to go to the effort to deviate from the natural shape of the wires and to 
flatten them, the examiner should point to a reference showing a teaching to do so. This 
has not been done, and accordingly the finding of obviousness is not supported 

The inventors have recognized that having a flattened cross-sectional profile better 
adapts the lath to be rolled tightly, in accordance with an objective of the invention. A 
flattened profile has less shape memory which might otherwise impede the rolling of the 
lath. The flat profile also distributes the contact area of the flattened wire to promote 
better adherence of the stucco to the lath. 

GEOUED 

This group consists of claims 10 and 11. Both claims recite specific angular parameters 
for the sides of the spacing fuirs. Both are dependent on claim I . 
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The arguments set out above for Group A are reiterated for this group insofar as the 
claims depend on claim I . 

The reasons for the angular parameters are set out in paragraph 004] of the disclosure. 
The parameters allow for nesting of overlapping furrs in the event their positions 
coincide when the lath is rolled. 

The examiner argued that wider angles allows a more stable application of the lath 
against a structure and that the angles of the sides of the furr were therefore a mere 
matter of design choice. However, the examiner appears to be speculating in that regard- 
The examiner fails to take into account that when used, laths are immediately fastened to 
surfaces, such that the varying degrees of stability against the surface that might be 
offered by wider or shallower angles are effectively inconsequential. A designer of lath 
would know this and would consider that varying the angles of the lath and its effect on 
stability prior to fastening will not have any useful effect. 

On the other hand, the present invention allows nesting of the furrs when the lath is 
rolled, such rolling being difficult or impossible with prior art laths that include 
longitudinal furrs along the tips of the furrs. 

It is submitted that the claimed feature is therefore non-obvious over Jaenson. 
GROUP E 

This group consists of claims 15 and its dependent claim 16. 
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Claim 15 recites the same limitations as claim 1 except that the lath is packaged into a 
roll and the dimensions of the slots formed by pairs of secondary longitudinal strands are 
defined in relation to the dimensions of fasteners. 

In this briefs argument for Group A, 6 features were shown not to be taught by Jaenson. 
The same 6 features are recited in claim 1 5 and the arguments set our above in Group A 
are reiterated in respect of claim 15. 

GROUP F 

This group consists of claim 17. Claim 17 depends on claim 16 and claim 15 and recites 
a flattened cross sectional profile for the strands. 

The arguments in relation to claim 15 are reiterated. 

In addition, the arguments in relation to Group C regarding the non-obviousness of a 
flattened cross section profile are reiterated for this group. 

GROUP G 

This group consists of claim 18. Claim 18 recites the method of fabricating the lath 
according to claim 1 . 

The examiner took the position that Jaenson inherently discloses the method of 
fabricating a building wall comprising the structure of the Jaenson lath. However, the 
examiner's position is predicated on an anticipation of claim 1 by Jaenson. The 
arguments set out in Group A in relation to claim 1 therefore apply equally for claim 18 
and are reiterated. 
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For all of the foregoing reasons, it is respectfully submitted tbat the claims as currently 
presented are allowable and that the examiner erred in rejecting them on the basis of 
Jaenson. 
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CLAIMS APPENDIX 



1. Welded wire lathing material for mounting stucco plaster and the like onto a 
building frame, comprising, 



a) a plurality of spaced-apart, approximately parallel transverse strands 
substantially located in a first plane; 



b) a plurality of spaced apart, approximately parallel primary longitudinal 
strands also substantially located in said first plane, intersecting and in 
contact with said transverse strands; 

c) a plurality of secondary longitudinal strands also substantially placed in 
said first plane and closely spaced and approximately parallel with, some 
of said primary longitudinal strands, thus forming pairs of longitudinal 
strands, said pairs defining a plurality of longitudinal slots located at 
predetermined spaced intervals extending across said lathing material; 

d) said plurality of transverse and longitudinal strands welded together at 
their points of intersections, and forming a plurality of rectangular meshes 
approximately located in said first plane; and 

e> a plurality of spacing funs formed by bending said transverse strands into 
indentations perpendicular to, and on one side of, said first plane, at 
predetermined space intervals extending across said lathing material, and 
located along said transverse strands, said spacing furrs situated between 
said longitudinal strands, the tip of said indentations defining a second 
plane away from said first plane. 
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2. A lathing material as in Claim 1 wherein said slots are wide enough to allow the 
shaft of fasteners to penetrate said slots, but narrower than the head of said 
fasteners, said fasteners predetermined for attaching said lath to said building 
frame. 

3. A lathing material as in Claim 1 wound into rolls along the length of said 
longitudinal strands. 

4. A lathing material as in Claim 1 wherein said transverse strands have cross- 
sections from 0.032 inches to 0.063 inches in diameter and grid spacing from 1 
inch to 2 inches. 

5. A lathing material as in Claim 1 wherein said transverse and longitudinal strands 
have nominal cross section from 0.0475 inches to 0.054 inches and grid spacing 
from 1 .4 inches to 1 .6 inches. 

6. A lathing material as in Claim 5 wherein strands forming said paire of 
longitudinal strands range from 0.035 inches to 0.055 inches in nominal cross 
section. 

7. A lathing material as in Claim 1 wherein said primary and secondary longitudinal 
strands have a shaped cross-section profile. 

8. A lathing material as in Claim 7 wherein said longitudinal strands have a flattened 
cross-section profile. 

9. A lathing material as in Claim 1 wherein said longitudinal strands have a flattened 
cross-section profile equivalent to a circular cross section of 0.035 inches to 0.055 
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inches and the strands forming said pairs of longitudinal strands have a flattened 
cross-section profile with a minor axis ranging from 0.015 inches to 0.025 inches 
and a major axis ranging from 0.050 inches to 0.070 inches. 

10. A lathing material as in Claim 1 wherein the angles of the side of said spacing 
furrs are inclined to approximately between 20 degrees and 50 degrees from said 
first plane. 

11. A lathing material as in Claim 9 wherein the angles of the side of said spacing 
furrs are formed to between 40 degrees and 50 degrees from said first plane. 

12. A lathing material as m Claim 1 wherein said transverse strands are in the vertical 
direction and said primary and secondary longitudinal strands are in the horizontal 
direction. 

13. A lathing material as in Claim 1 wherein the strands are made of galvanized steel. 



14, A lathing material as in Claim 1 wherein the spacing funs extend from 1/8 to Vz 
inches from said first plane. 

15. A welded wire lathing material packaged into a roll and for use in mounting 
stucco plaster and the like onto a building frame, comprising, 

a) a plurality of spaced-apart, approximately parallel transverse strands 
substantially located in a first plane; 
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b) a plurality of spaced apart, approximately parallel primary longitudinal 
strands also substantially located in said first plane, intersecting and in 
contact with said transverse strands; 

c) a plurality of secondary longitudinal strands also substantially placed in 
said first plane and closely spaced and approximately parallel with, some 
of said primary longitudinal strands, thus forming pairs of longitudinal 
strands, said pairs defining a plurality of longitudinal slots located at 
predetermined spaced intervals extending across said lathing material, said 
slots being wider than the shaft, but narrower than the head, of fasteners 
predetermined for attaching said lath to said building frame; 

d) said plurality of transverse and longitudinal strands welded together at 
their points of intersections, and forming a rectangular mesh approximately 
located in said first plane; 

e) a plurality of spacing furrs formed by bending said transverse strands into 
indentations perpendicular to, and on one side of, said first plane, at 
predetermined space intervals extending across said lathing material, and 
located along said transverse strands, said spacing furrs situated between 
said longitudinal strands, tip of said indentations defining a second plane 
away from said first plane. 

16. A lathing material as in Claim 15 wherein longitudinal strands have a shaped 
cross-section profile. 

17. A lathing material as in Claim 16 wherein said longitudinal strands have a 
flattened cross-section profile. 
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18. A method of fabricating a building wali using welded wire lath material adapted 
to be wound in rolls, for applying stucco on a building frame, comprising the 
steps of: 

a) arranging in a transverse direction a plurality of spaced-apart, 
approximately parallel transverse strands substantially located in a first 
plane; 

b) arranging in a longitudinal direction, a plurality of spaced-apart 
approximately parallel primary longitudinal strands also substantially 
located in said first plane, intersecting and in contact with said transverse 
strands; 

c) arranging in a longitudinal direction a plurality of secondary longitudinal 
strands also substantially placed in said first plane and closely spaced and 
approximately parallel with, some of said primary longitudinal strands, 
thus forming pairs of longitudinal strands, said pairs defining a plurality of 
longitudinal slots located at predetermined spaced intervals extending 
across said lathing material, said slots wide enough to allow the shaft of 
fasteners to penetrate said slots, but narrower than the head of said 
fasteners, said fasteners predetermined for attaching said lath to said 
building frame; 

d) welding together said longitudinal and said transverse strands at their 
points of intersections, said plurality of strands forming a rectangular mesh 
located in a first plane; and 
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e) forming a plurality of spacing furrs by bending said transverse strands into 
indentations perpendicular to, and on one side of, said first plane, at 
predetermined space intervals extending across said lathing material, said 
spacing furrs situated between said longitudinal strands, tip of said 
indentations defining a second plane away from said first plane, thus 
allowing said lathing material to be kept mostly separated from said 
building frame when it is placed with said indentations against said 
building frame. 
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EVIDENCE APPFTVm Tx 



None 



RELATED PROCEFJimra A p P ir N p TTf 



None 
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